
UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 

Appalachian Power Company              )        Project No. 2514-186 
 
 

REQUEST FOR REHEARING OF 
OF STUDY PLAN DETERMINATION 

 
Pursuant to Section 313(a) of the Federal Power Act1 and Rule 713 of the Rules of Practice 

and Procedure of the Federal Energy Regulatory Commission (“FERC” or “Commission”),2 

Appalachian Power Company (“Appalachian”), licensee and potential applicant for new license 

for the Byllesby-Buck Hydroelectric Project No. 2514 (“Project”), hereby requests rehearing of 

the Study Plan Determination (“SPD”) issued by the Commission’s Director of the Office of 

Energy Projects (“Director”) on November 18, 2019.3  Specifically, Appalachian requests 

rehearing of the Director’s determination that Appalachian’s Water Quality Study must be 

expanded to include continuous turbidity monitoring during the study period.   

As discussed herein, the Director’s determination is in error, is arbitrary and capricious, 

and is not supported by substantial evidence in the record.  While several agencies mentioned 

turbidity in passing, no agency, including FERC, filed a study or information request supported by 

the Commission’s study criteria set forth in 18 C.F.R. § 5.9(b) for a turbidity monitoring 

component of the Water Quality Study.  The Director also did not provide any additional 

information or evidence to support the need for a costly and unnecessary expansion of 

Appalachian’s turbidity monitoring proposal.  Further, the Director failed to explain why 

                                                 
1 16 U.S.C. § 825l(a). 
2 18 C.F.R. § 385.713 (2019). 
3 Letter Order, Terry L. Turpin, Director, Office of Energy Projects, Study Plan Determination for the Byllesby-Buck 
Hydroelectric Project, Project No. 2514-186 (issued November 18, 2019), at pgs. B-7 to B-8. 
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Appalachian’s proposed level of effort described in its revised Water Quality Study would not be 

sufficient to meet the purported information needs, failed to address the additional level of effort 

and cost to implement its determination, and made assertions regarding the purported purpose of 

the turbidity monitoring, the causes of turbidity, and the potential effects of turbidity that are 

unsupported by the record. 

Accordingly, Appalachian respectfully requests the Commission to grant rehearing and 

remove from the SPD the requirement to conduct continuous turbidity monitoring.  In the 

alternative, Appalachian requests the Commission to approve the revised Water Quality Study 

attached hereto as Appendix A, which includes redline additions to the revised Water Quality 

Study intended to provide further detail regarding Appalachian’s monthly, multi-parameter data 

collection efforts.  Appalachian’s proposal set forth in Appendix A would gather sufficient 

information regarding potential turbidity effects as it relates to Project operations and would cost 

significantly less to implement than the continuous monitoring required by the Director in the SPD.  

Because the Director raised the issue of continuous turbidity monitoring sua sponte, and such a 

request was not made by any agency or by Commission staff previously, it is appropriate for 

Appalachian to offer Appendix A as an alternative to the Director’s SPD in this request for 

rehearing. 

I.  STATEMENT OF ISSUES AND SPECIFICATIONS OF ERRORS 

Pursuant to Rule 713(c)(2) of the Commission’s Rules of Practice and Procedure,4 

Appalachian states that the matter raised herein presents the following issue: 

Whether the Director’s modifications in the SPD to the turbidity 
monitoring component of the Water Quality Study are in error, 
unsupported by substantial evidence, arbitrary and capricious, and 
inconsistent with the Commission’s regulations.  16 U.S.C. § 825l; 

                                                 
4 18 C.F.R. § 385.713(c)(2). 
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18 C.F.R. § 5.9(b)(1)-(7); City of Centralia v. FERC, 213 F.3d 742, 
748 (D.C. Cir. 2000). 
 

II.  BACKGROUND 

 The Project is located on the New River in Carroll County, Virginia, and consists of two 

riverine developments:  Byllesby and Buck.  Each development includes a dam, powerhouse, 

forebay, tailrace, and bypassed reach.  Appalachian is the owner and licensee of the Project, and 

the existing license expires on February 29, 2024.   

A. Pre-Application Document 

 On January 7, 2019, Appalachian initiated the Integrated Licensing Process (“ILP”), 

pursuant to Part 5 of the Commission’s regulations,5 by submitting to FERC a Notice of Intent to 

seek a new license for the Project and a Pre-Application Document (“PAD”).  The PAD included 

a brief description of Appalachian’s proposed studies for the Project, which were based on the 

issues identified during consultation with resource agencies, tribes, and other stakeholders, and 

included a proposal to conduct a Water Quality Study to monitor dissolved oxygen (“DO”), water 

temperature, and water level at a location upstream of the Byllesby reservoir and at a location 

downstream of each powerhouse tailrace.6  In addition, Appalachian proposed that the Water 

Quality Study would include depth profile measurements once per calendar month to measure 

temperature, DO, acidity (“pH”), and specific conductance using a portable Hydrolab or similar 

data sonde at three locations spaced evenly across the forebay of each development.7 

 On May 7, 2019, Virginia Department of Game and Inland Fisheries (“VDGIF”) and U.S. 

Department of the Interior, Fish and Wildlife Service (“FWS”) filed comments on the PAD and 

                                                 
5 18 C.F.R. Part 5. 
6 Pre-Application Document for the Byllesby-Buck Hydroelectric Project, FERC Project No. 2514, at pgs. 6-3 to 6-4 
(filed January 7, 2019). 
7 Id. 
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the proposed studies described therein.  With respect to their comments on the proposed Water 

Quality Study, the full extent of VDGIF’s and FWS’s comments related to turbidity is the 

following:8 

In addition, the [water quality] study needs to examine turbidity 
effects of project operations. 

Neither agency accompanied this information request with the study criteria itemized in 18 C.F.R. 

§ 5.9(b), which are factors that Commission staff must consider before requiring a potential license 

applicant to develop any information or study requests.9  Commission staff did not file comments 

on the PAD and did not inform Appalachian of the need for any information or study requests 

related to water quality.10 

A. Proposed Study Plan 

On June 21, 2019, Appalachian filed with FERC a Proposed Study Plan (“PSP”) that 

included eight studies, including a Water Quality Study.11  Appalachian’s proposed Water Quality 

Study included two components, identified as “Tasks.”  Task 1 proposed continuous water 

                                                 
8 VDGIF Comments on Pre-Application Document, Scoping Document 1, and Study Requests (filed May 7, 2019); 
FWS Review of Pre-Application Document, Scoping Document 1, and Request for Studies (filed May 7, 2019). 
9 18 C.F.R. § 5.9(b) states as follows (emphasis added): “Any information or study request must:  

(1) Describe the goals and objectives of each study proposal and the information to be obtained;  
(2) If applicable, explain the relevant resource management goals of the agencies or Indian tribes with jurisdiction 
over the resource to be studied; 
(3) If the requester Is not a resource agency, explain any relevant public interest considerations in regard to the 
proposed study;  
(4) Describe existing information concerning the subject of the study proposal, and the need for additional 
information;  
(5) Explain any nexus between project operations and effects (direct, indirect, and/or cumulative) on the resource 
to be studied, and how the study results would inform the development of license requirements;  
(6) Explain how any proposed study methodology (including any preferred data collection and analysis 
techniques, or objectively quantified information, and a schedule including appropriate field season(s) and the 
duration) is consistent with generally accepted practice in the scientific community or, as appropriate, considers 
relevant tribal values and knowledge; and  
(7) Describe consideration of level of effort and cost, as applicable, and why any proposed alternative studies 
would not be sufficient to meet the stated information needs.” 

10 18 C.F.R. § 5.9(a) states that comments on the PAD, “including those by Commission staff, must be accompanied 
by any information gathering and study requests.” (emphasis added). 
11 Proposed Study Plan, at pgs. 40-46 (filed June 21, 2019). 

20191218-5213 FERC PDF (Unofficial) 12/18/2019 3:44:42 PM



 

5  

temperature and DO monitoring for a five-month period (from May 1 to September 30, 2020) 

using multi-parameter water quality instrumentation (i.e., sondes) at eight locations that 

encompassed the upper reaches of the Byllesby reservoir, locations near the Byllesby and Buck 

dams, locations in each tailrace below the Byllesby and Buck powerhouses, and two locations in 

each of the bypassed reaches.12  Although Appalachian did not specify which model sonde it would 

use, Appalachian’s consultant developed the Water Quality Study and associated cost estimate 

assuming the use of Onset HOBO Dissolved Oxygen Loggers (“HOBO logger”) (or equivalent) at 

each monitoring location.  The HOBO logger is the industry-standard for measuring water 

temperature and dissolved oxygen, and each unit has a list price of $1,250.13  The HOBO logger 

is small and ranges in size from 1.56 inches to 10.5 inches, and therefore is capable of being placed 

in situ for the purpose of continuous monitoring, even if the logger must be collocated with a 

permanent structure (where feasible) or weighted to provide protection during high-flow events. 

 Task 2 proposed monthly monitoring during the same five-month period of temperature, 

DO, pH, and specific conductance using a single, portable, multi-parameter data sonde, such as an 

OTT HydroMet Hydrolab MS5 Multiparameter Mini Sonde (“Hydrolab MS5”), at three locations 

spaced evenly across the forebay of each reservoir above Byllesby and Buck dams.14  In addition, 

to accommodate the agencies’ one-sentence information requests regarding turbidity monitoring 

as part of the Water Quality Study, Appalachian added to Task 2 the measurement of chlorophyll 

a and turbidity in the forebay of each development.15  A multi-parameter data sonde equivalent to 

the Hydrolab MS5 is the industry-standard for measuring water quality parameters beyond water 

                                                 
12 Id. at pgs. 42-43. 
13 Specifications and price information for the HOBO logger is provided in Appendix B hereto. 
14 Proposed Study Plan, at pg. 46 (filed June 21, 2019). 
15 Id. 
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temperature and dissolved oxygen.16  Each Hydrolab unit costs approximately $10,000 to 

purchase, or a unit can be rented for approximately $1,500 per month.17     

 Although the Hydrolab MS5 is an excellent tool for multi-parameter water quality 

monitoring, it is undesirable for monitoring only water temperature and dissolved oxygen levels 

because it is significantly more expensive than other instruments (e.g., the HOBO logger) that are 

capable of monitoring water temperature and dissolved oxygen levels.  The Hydrolab unit is also 

much larger and more conspicuous than other instruments (at 30 inches long), and thus may be 

visible to members of the public, making it vulnerable to vandalism or theft.  The size also makes 

the Hydrolab unit vulnerable to damage or displacement due to debris or high river flows.  These 

factors are particularly concerning given the higher cost of replacing each unit. 

In the PSP, Appalachian estimated that its level of effort to complete the Water Quality 

Study, inclusive of Tasks 1 and 2, would be approximately 400 hours and would cost 

approximately $60,000.18 

 On September 18, 2019, VDGIF filed comments on the PSP pursuant to 18 C.F.R. § 5.12, 

which requires that “[a]ny proposed modifications to the potential applicant’s proposed study plan 

must address the criteria in § 5.9(b).” (emphasis added).  VDGIF’s comments on the PSP state in 

full with respect to comments on the Water Quality Study and the turbidity component thereof:19 

Finally, VDGIF staff mentioned concerns about downstream 
turbidity effects of the Project in our May 7 comments, but this study 
fails to provide a plan for assessing turbidity effects. 

                                                 
16 Specifications for the Hydrolab MS5 data sonde are included in Appendix B hereto. 
17 While price information for this multi-parameter logger is not listed online, Appalachian’s estimates are based on 
past experiences of Appalachian personnel and consultants.   

18 Proposed Study Plan, at pg. 46 (filed June 21, 2019). 
19 VDGIF Comments on Proposed Study Plans, at pg. 2 (filed Sept. 18, 2019). 
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This comment was VDGIF’s first reference to its desire to modify the Water Quality Study to 

gather information related to downstream turbidity effects.  As with its prior comments, VDGIF 

did not provide supporting information based on the criteria set forth in 18 C.F.R. § 5.9 to support 

its new request for information related to downstream turbidity effects of Project operations.  

Neither FWS’ nor FERC staff’s comments on the PSP mention Appalachian’s proposal to measure 

turbidity monthly as part of the Water Quality Study, nor did either request modifications to the 

Water Quality Study related to turbidity.20 

B. Revised Study Plan 

 On October 18, 2019, Appalachian filed its Revised Study Plan (“RSP”) with the 

Commission.21  The revised Water Quality Study provided additional detail regarding Task 1 and 

Task 2, and expanded to ten the number of locations where sondes would be located for continuous 

temperature and DO monitoring (Task 1) and for monthly monitoring of other parameters, 

including turbidity (Task 2).22  In the RSP, Appalachian provided a refined estimate for the level 

of effort to complete the revised Water Quality Study, including the expanded scope to conduct 

turbidity (and other) measurements monthly at all ten locations with a single, portable multi-

parameter measuring device (e.g., Hydrolab MS5), of approximately 500 hours and at an estimated 

cost of $110,000.   

In response to the RSP, VDGIF’s only comment on the revised Water Quality Study related 

to turbidity is the following statement:23 

                                                 
20 See FWS Review of Proposed Study Plans (filed Sept. 18, 2019); FERC Staff Comments on the Proposed Study 
Plan and Additional Information Requests for the Byllesby-Buck Hydroelectric Project (issued Sept. 19, 2019). 
21 Revised Study Plan for the Byllesby-Buck Hydroelectric Project (No. 2514), Project No. 2514-186 (filed October 
18, 2019). 

22 Id. at 63-67.  Notably, the two additional locations did not include the downstream tailraces for the developments 
because those locations were already proposed as part of the original eight sampling locations. 

23 VDGIF Comments on Revised Study Plans, at pg. 3 (filed Nov. 4, 2019). 
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Finally, we appreciate the inclusion of data collection on both 
turbidity and chlorphyll a at the Project reservoirs.  

Similarly, FWS’ only comment on the revised Water Quality Study related to turbidity is the 

following statement:24 

Data collection for both turbidity and chlorophyll a at the Project 
reservoirs are important improvements that have been made for the 
RSP.  

C. Director’s Study Plan Determination 

 On November 18, 2019, the Director issued the SPD.  With respect to the Water Quality 

Study, the Director characterized the agencies’ comments on the RSP as noting “improvement,” 

but further explained that the agencies’ “concern remains regarding the mobilization of 

impoundment sediment deposits during project operation, which could result in increased turbidity 

in downstream reaches that disrupts ecological processes and negatively affects angling and 

recreation use.”25  As recounted above, the topics encompassed by this quote are found in none of 

the agencies’ comments on the Water Quality Study.   

 Based on this mischaracterization, the Director significantly expanded the scope and cost 

of the turbidity monitoring component of the revised Water Quality Study to require continuous, 

instead of monthly, monitoring of turbidity and to require Appalachian to maintain a log of daily 

drag rake operations to “facilitate an evaluation of the relative role of (natural) high-flow events 

versus drag rake operations in causing turbidity spikes.”26  The Director further states that the 

“results of this study could inform the development of potential license requirements (e.g., the 

optimal timing of drag rake operation in terms of maintaining desirable turbidity levels during 

                                                 
24 FWS Review of Revised Study Plans, at pg. 3 (filed Nov. 4, 2019). 
25 SPD at pg. B-7. 
26 Id. at pgs. B-7, B-8.  
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prime angling periods),” and cites 18 C.F.R. § 5.9(b)(5), which requires an agency to explain the 

nexus between an information request or a study request and project operations.27   

 Finally, the Director concludes that the cost to conduct continuous turbidity monitoring at 

ten locations for the study period would be “minimal” and field efforts related to turbidity 

monitoring would be “minimal because the turbidity sensors would be added to the same sondes 

that would be used for continuous monitoring of temperature and DO.”28 

As explained below, the Director’s conclusions regarding the informational value of 

continuous turbidity monitoring have no support in the record, fundamentally misunderstand the 

proposal and the technology necessary to conduct the study, and underestimates the level of effort 

and cost to conduct continuous turbidity monitoring. 

III.  REQUEST FOR REHEARING 

 Appalachian respectfully requests rehearing of the Director’s SPD.29  Actions of the 

Commission, including the Director’s SPD, must be supported by substantial evidence and may 

not be arbitrary and capricious.30  The Director’s determination that Appalachian’s revised Water 

Quality Study must be expanded to include continuous turbidity monitoring at ten sampling sites 

is in error, is arbitrary and capricious, and is not supported by substantial evidence.   

                                                 
27 Id. 
28 Id. 
29 Order No. 2002-A clarified that once the Director makes a study plan determination pursuant to 18 C.F.R. § 5.13(c), 
that determination may then be appealed to the Commission in a request for rehearing pursuant to Rule 713 of the 
Commission’s Rules of Practice and Procedure (18 C.F.R. § 385.713).  Hydroelectric Licensing Under the Federal 
Power Act, Order No. 2002-A, 106 FERC ¶ 61,037, at P 17 (2004).  See also Duke Power, 117 FERC ¶ 61,303, at P 
12 (2006). 
30 16 U.S.C. § 825l(b); City of Centralia v. FERC, 213 F.3d 742, 748 (D.C. Cir. 2000); Bangor Hydro-Electric Co. 
v. FERC, 78 F.3d 659,663 (D.C. Cir. 1996). 
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A. The Record Does Not Include a Single Request to Include Continuous Turbidity 
Monitoring as an Element of the Water Quality Study 

 The record fails to support the basis for continuous turbidity monitoring because no agency, 

including FERC, requested continuous turbidity monitoring (and therefore no agency filed support 

for such a request based on the study criteria in 18 C.F.R. § 5.9).  The Director’s sua sponte 

inclusion of this requirement in the SPD is the first time that this element has been raised as a 

desired component of the Water Quality Study.   

 The Director also failed to provide adequate justification in accordance with the study plan 

criteria, as required by 18 C.F.R. § 5.9, to support the need for the information for which it seeks.  

The Director points to 18 C.F.R. § 5.9(b)(5) when explaining that the results of continuous 

monitoring of turbidity at ten locations (most of which are nowhere near the drag rakes) could be 

used to inform potential license conditions, including the timing of the operation of the drag rake.31  

However, the requirement in the regulations is for the Commission (or any agency that requests 

information or a study) to address all of the study criteria listed in 18 C.F.R. § 5.9(b).  Since no 

agency had previously filed this information, and the SPD is the first time this issue is being raised, 

the Director was obligated to provide support for its new information or study request.  Because it 

failed to do so, the turbidity monitoring requirement described in the SPD should be rejected on 

rehearing. 

 The Director also erred in its reliance on a number of assertions that are not supported by 

the record.  First, the Director states that, while the agencies acknowledge the revised Water 

Quality Study is an “improvement,” “concern remains regarding the mobilization of impoundment 

sediment deposits during the project operations.”32  This assertion has no support in the record.  

                                                 
31 SPD at pg. B-8. 
32 Id. at pg. B-7 
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The full extent of VDGIF’s and FWS’ comments on the turbidity component of the Water Quality 

Study presented in the PAD, PSP, and RSP are as follows: 

VDGIF and FWS (PAD): “In addition, the [water quality] study 
needs to examine turbidity effects of project operations.” 

VDGIF (PSP): “Finally, VDGIF staff mentioned concerns about 
downstream turbidity effects of the Project in our May 7 comments, 
but this study fails to provide a plan for assessing turbidity effects.” 

VDGIF (RSP): “Finally, we appreciate the inclusion of data 
collection on both turbidity and chlorphyll a at the Project 
reservoirs.” 

FWS (RSP): “Data collection for both turbidity and chlorophyll a at 
the Project reservoirs are important improvements that have been 
made for the RSP.” 

 It is an extraordinary leap for the Director to deduce from the above quotes in the record 

that (1) “concern remains regarding the mobilization of impoundment sediment deposits during 

project operation,” (2) “[t]he results of this study could inform the development of potential license 

requirements (e.g., the optimal timing of drag rake operation in terms of maintaining desirable 

turbidity levels during prime angling periods), (3) the cost of turbidity monitoring would be 

“minimal,” and (4) the level of effort would be “minimal because the turbidity sensors would be 

added to the same sondes that would be used for continuous monitoring of temperature and DO.”33 

 These assertions by the Director must be found to be arbitrary and capricious.  As 

demonstrated by the agencies’ above-quoted comments on Appalachian’s Water Quality Study, 

the agencies never once mentioned the drag rake,34 angling, turbidity spikes, continuous versus 

monthly monitoring, the number of locations to be monitored (other than a reference to 

“downstream”), the cost of the study, or the types of sensors to be used.  While Appalachian 

                                                 
33 Id. at pgs. B-7, B-8. 
34 Appalachian notes that the Director’s references to filings that describe the Project’s drag rakes are not part of the 
record of the current proceeding. 
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mentioned the general types of sensors it anticipated using, it made clear that the sensor used for 

temperature and DO is different and less costly than the sensor that is required for other parameters, 

including turbidity.   

 Moreover, in each iteration of the ILP study development process, Appalachian tried to 

respond to the agencies’ one-sentence information requests on the Water Quality Study.  In 

response to the agencies’ comments on the PAD, Appalachian added monthly monitoring of 

turbidity to the forebays.  In response to VDGIF’s comments on the PSP, Appalachian added 

monthly monitoring of turbidity to all ten sampling sites, which included the previously identified 

downstream tailrace locations.  In each case, Appalachian attempted to respond to the information 

provided in the agencies’ comments on the Water Quality Study; however, because information 

and study criteria have never been submitted to support the request for turbidity monitoring as part 

of the Water Quality Study, Appalachian could only guess at what the agencies (and now the 

Director) is trying to understand by adding turbidity monitoring to the Water Quality Study.   

 For these reasons, the Director’s unsupported requirement that Appalachian conduct 

continuous turbidity monitoring should be rejected on rehearing. 

B.  The Cost and Level of Effort Associated with the Continuous Turbidity 
Monitoring is Not “Minimal.” 

The Director also erred when it concluded that the cost and level of effort to conduct 

continuous turbidity monitoring would be minimal.  As discussed above, to accomplish the goals 

of its Water Quality Study, Appalachian planned to deploy different monitoring instruments for 

different purposes.  The less expensive HOBO loggers would be deployed at each of ten 

monitoring sites to record water temperature and dissolved oxygen levels, and a more expensive 

Hydrolab sonde would be moved from site to site to record additional water quality parameters, 
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including turbidity, on a monthly basis.  Thus, Appalachian’s equipment needs for the revised 

Water Quality Study would be ten HOBO-type loggers and one Hydrolab sonde. 

The SPD radically changed the instrument requirements for the Water Quality Study.  

Appalachian will no longer be able to use HOBO loggers at the ten monitoring sites, as those 

instruments can only measure water temperature and DO levels.  Instead, to continuously monitor 

turbidity, Appalachian will be required to rent or purchase Hydrolab MS5 sondes for each of the 

ten sites.  In addition, Appalachian has concerns that placing large sondes in situ, like the Hydrolab 

MS5, in a flashy river like the New River will result in higher rates of damage and other problems 

with the probes.  Appalachian’s additional cost to rent nine additional Hydrolab MS5 units for five 

months would be a cost of about $67,500, which is much more than the Director’s estimate of 

$10,000 to $15,000.35   

Moreover, these estimates do not address the additional level of effort and labor that will 

be required by Appalachian and its consultants to maintain these larger sondes in situ at various 

river levels, do not include the cost of lost or damaged sondes, and do not include the additional 

level of effort to address data gaps as a result of such issues.  For these reasons, it was error for the 

Director to conclude that the added cost and level of effort to conduct continuous turbidity 

monitoring would be “minimal.” 

C.   The Commission Should Adopt the Revised Water Quality Study Set Forth in 
Appendix A In Lieu of the Turbidity Monitoring Described in the SPD 

Appendix A hereto is a redline version of Appalachian’s revised Water Quality Study that 

includes additional detail regarding Appalachian’s proposal to conduct monthly temperature 

monitoring.  This additional detail addresses some of the topics mentioned by the Director, such 

as coordinating the operation of drag rakes with the monthly monitoring effort in order to capture 

                                                 
35 SPD at B-8. 
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a representative range of powerhouse operations.  However, as described herein, because neither 

Commission staff nor agencies have submitted a study or information request supported by the 

criteria set forth in 18 C.F.R. § 5.9(b), Appalachian’s revisions are its best guess as to the study 

elements that address the Commission’s and agencies’ information needs.  Appalachian is 

confident that its proposal would more precisely meet the information needs of FERC and the 

agencies. 

IV. CONCLUSION

For the reasons set forth herein, the Director’s significant expansion of Appalachian’s 

proposed Water Quality Study to require continuous turbidity monitoring is in error, is arbitrary 

and capricious, and is not supported by the record.  Therefore, the Commission should grant 

rehearing and reject this component of the SPD.  In lieu of the Director’s turbidity monitoring 

requirement, the Commission should accept the revised Water Quality Study set forth in 

Appendix A hereto.  

Respectfully submitted, 

/s/ Kimberly Ognisty 
Kimberly Ognisty 
Zachary B. Cohen 
Winston & Strawn LLP 
1700 K St., NW 
Washington, DC  20006-3817 
Email:                kognisty@winston.com 

             zcohen@winston.com 

Counsel to Appalachian Power Company 

Dated:  December 18, 2019 
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Revised Water Quality Study 
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20191218-5213 FERC PDF (Unofficial) 12/18/2019 3:44:42 PM



20191218-5213 FERC PDF (Unofficial) 12/18/2019 3:44:42 PM



Byllesby-Buck Hydroelectric Project 
Revised Study Plan 

October 18, 2019 | 58 

2020 is not a suitable year for collecting water quality data, the 2021 field season would 

be used. 

• FERC noted importance of annotating water quality results using summaries and

graphs in study report to note project operations and inflow conditions.

• Discussion of drag rake operation relative to sediment disturbance/release. Clarify that

the rake is not intended to clear sediment, but that some sediments are incidentally

scraped/mobilized during operation.

On November 18, 2019, the Commission issued a Study Plan Determination for the Project, 

requiring modification of the Water Quality Study proposed by Appalachian in the RSP 

(October 18, 2019 version) as follows: 

• In each forebay, data sondes are to be placed as close to the surface and bottom of the

water column as poss ble, and their locations are to remain fixed to ensure the data 

collected is representative of the maximal degree of stratification that occurs in the 

forebays. 

• Appalachian is to perform additional turbidity monitoring and logging of drag rake

operations during any turbidity monitoring period, to assess the effects of drag rake 

operation on downstream turbidity at each development. 

5.2 Goals and Objectives 

Appalachian’s proposed study employs standard methodologies that are consistent with 

the scope and level of effort of water quality monitoring conducted at hydropower 

projects in the region. Appalachian believes that this study will provide sufficient 

information to support an analysis of the potential Project-related effects on water quality. 

The goals and objectives of this study are to:  

• Gather baseline water quality data sufficient to determine consistency of existing Project

operations with applicable Virginia state water quality standards and designated uses.

• Provide data to determine if the Byllesby and Buck impoundments undergo thermal

and/or DO stratification and, if so, determine the presence and location of the

metalimnion.

• Provide data to support a Virginia Water Protection Permit application (Clean Water Act

Section 401 Certification).

• Provide information to support the evaluation of whether additional or modified

protection, mitigation, and enhancement measures may be appropriate for the

protection of water quality at the Project’s developments.

5.3 Study Area

The Study Area for the Water Quality Study is shown on Figure 1-4, and includes the

reservoirs, bypass reaches, and tailwaters downstream of Byllesby and Buck dams.
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Figure 5-1. Water Quality Parameters for Byllesby 
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Multiple segments of the New River are listed as impaired for aquatic life or recreation 

uses due to E. coli concentrations. However, the source of E. coli is not associated with 

the Project and it is expected that continued operation of the Project will have no effect 

on E. coli concentrations in the New River. 

From 2003 to 2006, VDEQ collected 209 samples to evaluate organic chemicals in 

sediment (VDEQ 2018). A low percentage of stream miles had concentrations above the 

Probable Effects Concentration and sampling has since been suspended due to low 

concentrations and high sampling costs.  

A TMDL study for PCBs was performed for VDEQ by Virginia Tech in the New River 

watershed and a draft TMDL was developed and last updated in September 2018. 

According to results of the TMDL study, the PCB impaired segment of the New River in 

Virginia is located downstream of the Project, beginning where U.S. Interstate 77 crosses 

the river, and continuing downstream to where the river crosses the Virginia/West 

Virginia state line (Virginia Tech 2018).  

No dredging of reservoir sediment is proposed by Appalachian at this time, nor does 

Appalachian propose any construction or maintenance activities that could cause the 

mobilization of reservoir sediments. It is noted that prior dredging activities (1997 and 

2014) and associated constituent testing received approval for placement of dredged 

sediments which were then used for the creation of an emergent wetland upstream of 

Byllesby and for offsite beneficial reuse. 

FERC staff requested that Appalachian provide the results of any PCB testing conducted 

in support of previous sediment removal projects at the Project (1997 and 2014) in the 

RSP. Appalachian has reviewed available files and documentation for the Project and 

provides the following additional information. 

Extensive sediment core sampling and testing was conducted during the 1997 dredging 

at Byllesby. Appalachian is unable to locate the original report or data for this testing; 

however, the Clean Water Act Section 404 permit issued by USACE for this project 

includes several agency letters and references to the 1997 toxicity testing, including 

VDEQ concurrence that the tested material was essentially clean. Documentation of 

agency consultation in this permit also notes that Appalachian was certain no dredging 

had been done within the 30 years prior to this effort. A copy of this permit and 

associated documentation was filed with FERC on October 21, 1997 and is available on 

FERC’s eLibrary.5    

Permits issued for the dredging conducted at Byllesby in 2014 did not include specific 

requirements to test the material. Appalachian did, however, perform testing according to 

the U.S. Environmental Protection Agency (USEPA) SW-846 Test Method 1311: Toxicity 

Characteristic Leaching Procedure on composite samples from within the forebay. While 

not specifically tested for PCBs, these tests resulted in no actionable levels for heavy 

5 Accession number 19971021-0377 
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Figure 5-4. Buck Water Quality Study Locations 
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APPENDIX B 

Water Quality Monitoring Equipment Specifications
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Dated at Washington, D.C. this 18th day of December, 2019. 

       
/s/ Carlos L. Sisco 
Carlos L. Sisco 
Senior Paralegal 

    Winston & Strawn LLP 
1700 K Street, N.W. 

     Washington, DC  20006-3817 
202-282-5000 
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